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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE No 2 

SONITPUR::TEZPUR 

 

 

SESSION CASE No. 58 of 2014 

(under section 302 I.P.C) 

(Arising out of G.R. Case No. 104/14) 

      

State of Assam  

      –Vs–  

                                      Sri Jagat Nath                    .... Accused. 

 

Present 
Ms. A. Ajitsaria, AJS,  

Addl Sessions Judge-2, Sonitpur, Tezpur  

 

For the State: Sri Khemraj Adhikary, Addl. Public Prosecutor 

  

For the accused: Sri Rohini Ranjan Kalita, Advocate  

                        (Legal Aid Counsel) 

 

Date of Framing of Charge : 8.4.2014 

Date of Evidence   : 19.5.14, 26.5.14, 27.5.14, 

Date of Hearing    : 7.6.2014, 21.6.2014 

Date of Judgment   : 4.7.2014  

 

J U D G M E N T 

 

1.  The prosecution case, in brief is that, on 14.1.2014 at 2 AM, 

the SI of Bebejia Outpost under Tezpur PS received a phone call 

that there was trouble at village Besseria Pukhuria. On receipt of 

which, he immediately proceeded to the place of occurrence and 

learnt that the accused, namely, Jagat Nath, had inflicted cut 

injuries on the neck of his uncle‟s son, namely, Ganesh Nath (since 

deceased) and that the injured person was shifted to Kanaklata  

Civil Hospital in a 108 Ambulance. Subsequently, wife of the injured 

(who succumbed to his injuries in the Hospital), lodged an FIR in 

respect of the same occurrence and the Tezpur PS Case No. 48/14 
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u/s 302 IPC was registered. After due investigation, charge-sheet 

was submitted against the accused, Sri Jagat Nath under section 

302 IPC. 

 

2.  Upon production of the accused, the relevant documents were 

furnished to the accused under Section 207 CrPC and the offence 

being u/s 302 IPC, the case was committed to the Court of Sessions 

for trial.  

 

3.  After hearing both sides, and on perusal of the documents 

furnished u/s 173 of the Cr.P.C., formal charge u/s 302 IPC was 

framed, read over and explained to the accused to which he 

pleaded not guilty and claimed to be tried.  

 

4.  In support of the case, the prosecution examined as many as 

10 (ten) prosecution witnesses and defence examined none. The 

plea of defence is of total denial.   

 

5.  After closure of the prosecution evidence, the accused was 

examined u/s 313 of the Cr.P.C. wherein he denied the accusation 

levelled against him.  

 

POINTS FOR DETERMINATION 

 

 Whether the accused, namely, Jagat Nath, committed murder 

by intentionally causing death of Ganesh Nath by striking him with 

a dah ? 

  

6.  I have carefully examined the evidence on record and heard 

arguments of both sides.  

 

DISCUSSION, DECISION and REASONS THEREOF 

 

7. PW 1, Smt Jinu Debi, wife of the deceased, stated that during 

Bihu festivity on the Uruka day on 13.1.2014 at about 1.30 PM 

(intervening night of 13-14, January, 2014), she along with her 

husband, namely, Ganesh Nath and many others including, Gautam 
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Nath, Jaan Choudhury, Nitu Debi, Dipali Debi were enjoying around 

the bonfire lit near the house of Gautam Nath.  At that time, her 

husband Ganesh Nath (since deceased) came out of the gathering 

and went towards the road. Suddenly, on hearing loud voices, they 

rushed to the place from where the voices were coming. They saw 

the accused person, hack her husband with a dah and thereafter 

run towards the jungle shouting (Katilu –Katilu) “have cut”- “have 

cut”.  

 

8. PW 1 stated that she ran towards her husband who was 

bleeding profusely and lifted him on her lap. He was taken to the 

Civil Hospital in a 108 Ambulance but succumbed to his injuries. PW 

1 stated that thereafter she lodged the FIR in the Bebejia Outpost 

vide Ext 1. 

 

 

9. In cross examination PW 1 stated that on the date of 

occurrence about ten-twelve families were enjoying Bihu festival 

and celebrating. After having dinner in the courtyard of Gautam 

Nath, they were near the bonfire which was lit on the 

paduli(small/short road). She stated that the crossroad/tiniali 

where the occurrence took place, is about 5 houses away from the 

place of occurrence. She stated that the accused had also taken 

dinner with them.  PW 1 admitted that houses of Kushal Nath, 

Khagen Nath, Kanak Nath and Balika Devi were situated on 

different sides of the Tiniali/cross road.  

 

10. PW 1 further stated that her husband was wearing a trouser 

and jacket on the date of occurrence and that his clothes were full 

of blood. PW 1 stated that the ambulance reached about half an 

hour later and by that time her husband was not in a position to 

speak. She further stated that her husband was breathing when 

they reached the hospital. She stated that they had no enmity with 

the accused person. 

 

11. PW-2, Smt Ritu Debi deposed that on 13.1.2014 at about 

1.30 PM they were enjoying around the fire near the house of 
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Gautam Nath and Ganesh Nath, after having bhoj (feasting). 

Ganesh Nath went towards the road and the accused followed him. 

Thereafter, there was a quarrel between them at Golapar 

Tinimukhia. On hearing loud voices, they ran towards the place of 

occurrence from where the voices of both the accused and Ganesh 

Nath were coming. PW 2 stated that she saw the accused cut 

Ganesh Nath with a dah and thereafter run towards the jungle 

shouting “katilu/katilu” (have cut/have cut).  PW 2 stated that men 

at the spot tried to run after the accused but they stopped them as 

injured Ganesh Nath required immediate attention. She further 

stated that 108 Ambulance was called and Ganesh Nath was sent to 

K.C Hospital where ultimately he died. 

  

12. In cross examination, PW 2 stated that amongst others, 

Madhav Nath, Dhrubajyoti Nath, Gautam Nath, Krishna Kanta Nath, 

Jayanta Nath, Dipali Debi, Mainu Debi were present in the feast and 

that their dinner was over by 11.30 PM. She stated that the 

accused did not have dinner with them. PW 2 stated that the place 

of occurrence was about 5-6 houses away from where the bonfire 

was lit. PW 2 stated that Jinu Devi (PW 1) did not run towards the 

place of occurrence as she has a suckling child. She denied the 

suggestion that she had not seen the occurrence.  

       

13.  PW-  3, Smt Dipali Debi also stated that on the day of Uruka 

of Magh Bihu, after having their dinner, at about 12 PM, they were 

enjoying around the bon fire which was lit on the paduli 

(small/short road) near the house of Gautam Nath. Few minutes 

after Ganesh Nath had gone towards the road, they heard loud 

voices and on hearing the same, they ran towards Tinimukia. PW 3 

stated that she saw the accused cut Ganesh Nath with a dah and 

thereafter run towards the jungle shouting “Katilu” “Katilu”. By the 

time they reached the spot, Ganesh Nath fell on the road and blood 

was oozing out from his body. The 108 Ambulance was called and 

Ganesh Nath shifted to the hospital, where he died. 

 

14. In cross examination, PW 3 stated that neither the accused 

nor his family participated in the feast. PW 3 stated that PW 1 was 
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with them at the time and place of occurrence and that she too ran 

to the place of occurrence along with them. 

 

15. PW-  4, Sri Gautam Nath testified that on the day of Uruka, 

Magh Bihu on 13.1.2014, at about 1.30 PM, they were revelling 

around the bon-fire,  lit in front of his house. Ganesh Nath, desiring 

to smoke, came out of the gathering and went towards the road. 

After some time, they heard voices coming from towards the 

Golapar Tinimukhia, which was about 5 houses away from his 

house. On recognising the voice to be that of the accused and 

Ganesh Nath, they ran towards Tinimukhia. At that time, he saw 

accused hack Ganesh Nath with a dah, on the left side of the neck 

and face. After so injuring Ganesh Nath, the accused shouted that 

he had cut (Katilu) and he ran towards the jungle. PW 4 further 

stated that they saw Ganesh Nath fall on the ground and blood 

oozing out. Since the injured had to be attended to, they did not 

chase the accused but called the 108 Ambulance and took Ganesh 

to Kanaklata Civil Hospital, where he succumbed to his injuries. PW 

4 stated that he informed the police and later he along with Jaan 

Choudhury went to the Bebejia Out post and lodged FIR. PW 4 

further stated that in the Bebejia Outpost, they saw Jagat Nath 

surrender before the police along with the dah and admitted his 

guilt. Police seized the dah being Material Exhibit 1, in his presence 

vide Seizure List being Ext 2. PW 4 further stated that inquest was 

conducted on the dead body of Ganesh Nath vide Ext 3, where he 

signed as a witness vide [Ext 3(1)]. 

 

16. In cross examination, PW 4 stated that about 6-7 men 

including, Jaan Choudhury (PW 5) and Gautam Nath (PW 4) had 

gone to the Kanaklata Hospital along with the 108 Ambulance.PW 4 

stated that Bebejia Outpost was informed about the occurrence in 

the early hours of 14.1.2014, at about 3.30 PM. PW 4 stated that 

neither the accused nor his family participated in the feast.  

 

17. PW-5, Sri Jaan Choudhury deposed that on the day of Uruka, 

Magh Bihu on 13.1.2014, a feast had been organised in the house 

of Gautam Nath. After having dinner, they were enjoying around 
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the bon-fire when Ganesh Nath came out of the gathering to 

smoke. Thereafter they heard loud voices of quarrelling coming 

from towards Golapar Tinumukhia, whereupon they ran towards the 

Tinimukhia. PW 5 stated that he saw the accused hack Ganesh Nath 

and thereafter run towards the jungle shouting „Katilu Katilu‟. On 

being asked by the ladies present there to attend to the injured 

first, they did not run after the accused. They called the 108 

Ambulance and injured Ganesh was taken to the hospital. However, 

Ganesh Nath died after some time. PW 5 stated that he went to 

Bebejia Outpost along with Gautam Nath (PW 4) and informed the 

police about the occurrence. In the Bebejia Outpost the accused 

appeared with a dah in his hand and in their presence, confessed 

before the police that he had cut Ganesh Nath with the dah, which 

he was carrying in his hand. The police thereafter seized the dah 

being Material Exhibit 1, in their presence, vide Seizure List Ext 2. 

 

18. In cross examination, PW 5 stated that by the time they 

reached the Bebejia Outpost it was about 4.30 PM. PW 5 stated that 

the accused came to the outpost almost at the same time. PW 5 

denied the suggestion that the accused did not surrender before the 

police along with the dah. PW 5 admitted that the accused often 

used to cause trouble in the village. He however denied the 

suggestion that it was because of his disruptive activities that the 

accused had been falsely implicated in the instant case. 

 

19. PW- 6, Sri Jayanta Nath deposed that on the Uruka day of 

Magh Bihu on 13.1.2014, a feast had been organised in the house 

of Gautam Nath and after having dinner, they all were enjoying 

near the bonfire. PW 6 stated that Ganesh Nath came out of the 

gathering and went towards Tinimukia. After sometime, they heard 

loud voices coming from Tinimukhia side and on hearing the same, 

they ran towards Tinimukhia and saw the accused hack Ganesh 

Nath. Thereafter, the accused shouted „Katilu Katilu‟ and ran 

towards the jungle. Injured, Ganesh Nath fell on the ground with 

blood oozing out of his body. PW 6 stated that though they wanted 

to chase the accused, they did not do so as the ladies present there 

pointed out to them that the critically injured Ganesh Nath had to 
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be attended to immediately. PW 6 stated that 108 Ambulance was 

called and Ganesh Nath taken to hospital, where succumbed to his 

injuries. 

 

20. In cross examination, PW 6 stated that they first called the 

108 Ambulance and thereafter the villagers informed the police. 

 

21. PW-7, Sri Krishna Kanta Nath also deposed that on 13.1.2014 

a feast had been organised in the house of Gautam Nath during the 

occasion of Magh Bihu. After having dinner, they were enjoying 

around the bonfire, when Ganesh Nath went towards Tinimukhia 

side. Thereafter on hearing loud quarrelling voices coming from the 

Tinimukhia side they ran towards Tinimukhia. PW 7 stated that he 

saw the accused hack Ganesh Nath with a dah in the face and neck. 

PW 7 stated that after injuring Ganesh Nath, the accused ran 

towards the jungle crying „Katilu , Katilu‟. PW 7 further stated that 

he saw Ganesh Nath fall on the ground. PW 7 stated that though 

blood was oozing out of the body of Ganesh Nath, nevertheless he 

was breathing. He stated that , the injured was taken to the Civil 

Hospital in a 108 Ambulance, where he died. 

 

22. In cross examination, PW 7 stated that when they were about 

100 mtrs away from Tinimukia, they saw Ganesh Nath falling on 

the ground. He admitted that the accused used to indulge in 

disruptive activities in the village but denied the suggestion that the 

accused had not committed the offence as narrated by him. 

 

23. PW-8, Dr. Biswajit Das, deposed that on 14.1.2014 he 

performed post mortem on the body of Ganesh Nath in connection 

with Bebejia OP GDE No. 245 dated 14.1.2014 and found the 

following injuries as described in the Post Mortem report (Ext 4): 

1) Clean lacerated wounds were seen on (a) right chin of 

approximately 3 x 1 cm (b) on right chin of approximately 2 x 1 cm 

(c) right side of the neck at the level of thyroid cartilage of approx 

3 x 2 cm size 

2) Aberrations were seen over nose and forehead. 
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3) Clean lacerated wound (CLW) of approx 4 x 2 x 1 cm size at the 

back side of neck on the left side. 

4) Clean lacerated wound of approx 2 x 1 cm size seen over left 

ear. 

5) Clean lacerated wound of approx 10 x 4 x 3 cm size seen at the 

left side of the neck extending upto left ear. 

6) Clean lacerated wound of approx 4 x 2 x 1 cm seen over left side 

of the face. 

 

 PW 5 stated that all injuries except, aberration over nose and 

forehead were grievous in nature. PW 5 further stated that Rigor 

mortis was present. PW 5 opined that the injuries were ante 

mortem in nature and death of the person was caused due to 

haemorrhage and shock due to the injuries sustained by the 

deceased. In the opinion of PW 5, the injuries were caused by sharp 

weapon. 

 

 In cross examination, PW 5 stated that he had found semi solid, 

semi digested food materials in the stomach of the deceased. PW 5 

further stated that lacerated wound may be caused by blunt weapon. 

PW 5 stated that in medical terms, when the wound is caused by 

sharp weapon, it is also called incised or sharp cut wound. PW 5 

denied the suggestion that the injuries detected by him on the body 

of the deceased was not caused by any sharp cut weapon. 

 

 

24. PW-9, Sri Prabir Kumar Dutta, Executive Magistrate and Extra 

Asstt Commissioner, Tezpur deposed that on 14.01.2014 he 

conducted inquest on the dead body of Ganesh Nath, S/o Late 

Padma Kanta Nath. PW 9 stated that there were visible injury 

marks on neck, nose and forehead, cut and injury marks at the 

back of the head. PW 9 proved the Inquest report as Ext 3. The 

defence declined to cross examine PW 9. 

 

25. PW-10, Sri Tilak Saharia, I/C Bebejia Outpost under Tezpur 

PS deposed that on 14.1.2014 at 2 AM, Sri Jaan Choudhury (PW 5) 

telephoned and informed him that some gondogol/trouble had 
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taken place in their village, namely, Besseria. Accordingly, he 

recorded GDE No.245 dated 14.1.2014 at 2.02 AM and proceeded 

towards Besseria Pukhuri. There, on enquiry, he learnt that the 

accused had cut the neck of his uncle‟s son, namely, Ganesh Nath 

at Golapar Tinimukhia and the local people sent the injured person 

to Kanaklata Civil Hospital in a 108 Ambulance. PW-10 stated that 

he drew the sketch map being Ext 7.He further stated that he 

searched for the accused in his house but he did not find him. 

Thereafter, he visited Kanaklata Civil Hospital where he found 

Ganesh Nath in a critical condition.  

 

26. PW-10 further stated that at about 4.45 AM  the accused 

appeared at the Outpost along with a blood stained dah and 

introducing himself to be „Jagat Nath‟, the accused admitted before 

him that he had cut Ganesh Nath with the said dah. Accordingly, 

stated PW-10, he recorded GDE No. 247 vide Ext 5 (4). PW-10 

further deposed that at that time, Jaan Choudhury (PW 5) and 

Gautam Nath (PW 4) came to the Outpost from the Hospital and 

informed about the death of Ganesh Nath. 

 

23. The dah, being Material Exhibit-1, produced by the accused in 

the presence of Jaan Choudhury (PW 5) and Gautam Nath (PW 4) 

was seized by PW-10 vide Ext 2, Seizure List and he recorded GDE 

No. 248 dated 14.1.2014 vide Ext 5 (5). 

 

24. PW-10 stated that Inquest was conducted by Sri Prabir Kr 

Dutta (PW 8) in the Civil Hospital and dead body was sent for post 

mortem vide Dead Body Challan being Ext 6. PW-10, further stated 

that on 14.1.2014 he received FIR being Ext 1 from Jinu Debi. On 

completion of investigation, PW 10 filed charge sheet vide Ext 8. 

 

25. In cross examination, PW-10 stated that he had neither 

collected the blood sample which he had seen on the side of the 

road nor had he sent the same for examination. PW-10 further 

stated that he had not found anyone in the house of the accused 

when he had gone looking for him. PW-10 stated that Jaan 

Choudhury (PW 5) had not informed him over telephone, the 
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names of any persons. PW-10 admitted that he had not sent the 

dah for examination. PW-10 further stated that he was not aware 

as to whether the name of the accused found place in the „Bad 

Character List‟ maintained by the police in the Tezpur PS. PW-10 

further admitted that in Ext A, that is, the forwarding report, he 

had not stated that the accused confessed before him in the police 

station. He further admitted that in Ext A he had written that during 

investigation it came to his knowledge that the accused was a 

habitual offender. PW-10 denied the suggestion that the accused 

came to the police station as he had informed their family members 

to send the accused to the police station and that the accused had 

not gone to the police station with a dah. 

 

26. From the evidences on record, it is seen that PW 1 to PW 7, 

have all corroborated each other on the following key facts, namely 

(i) Occurance took place during the Bihu festivity, on the Uruka 

day, on 13.1.2014 when they, after having their dinner, were 

revelling around the bonfire lit outside the house of PW4 (ii) Ganesh 

Nath (since deceased) came out of the gathering and walked 

towards Tiniali in order to smoke. (iii) At that time, they heard loud 

quarrelling voices from the Tiniali and on hearing the same, they 

rushed towards the Tiniali (iv) They saw the accused inflict blow on 

the neck of Ganesh Nath with a dah and flee (v) Ganesh Nath fell 

on the ground, bleeding profusely (vi) Ganesh Nath was taken to 

the hospital in 108 Ambulance, where he died. 

 

27. Thus each of the said witnesses, PW 1 to PW 7 have stated 

that they witnessed the accused cut Ganesh Nath‟s neck with a 

dah. The ocular evidence of the said witnesses is supported by the 

medical evidence of PW 8, who detected cut injuries on the neck of 

the deceased. PW 8 opined that Ganesh Nath died due to 

haemorrhage and shock due to the injuries sustained by the 

deceased. From the evidence on record it is therefore established 

that the death of Ganesh Nath was homicidal. 

 

28. PW-2, PW-4, PW-5 and PW-6 have testified that on seeing the 

accused hack Ganesh Nath, the male members present there 
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wanted to chase and catch the accused but they were prevented 

from going behind the accused by the ladies who asked them to 

attend to the critically injured Ganesh Nath, where-after injured 

was taken to Kanaklata Civil Hospital in a 108 ambulance, where he 

died.   

 

29. On close scrutiny of the evidence on record, PW 1 to PW 7 are 

held to be eyewitnesses to the occurrence. 

 

30. PW 4 and PW 5 both corroborated the fact of seizure of the 

dah at the police station, on the same being produced by the 

accused.  The fact of seizure of the weapon of assault, that is, dah 

vide GDE No.248 by the Investigating Officer (PW 10) and the 

corroboration of PW 4 and PW 5 that the said dah, Material Exhibit 

1, was seized in their presence being produced by the accused, is 

admissible.  

 

31. Ld Counsel for the defence relying upon the evidence of PW 4, 

PW 5 and the I/O with regard to the exact time at which PW 4 and 

PW 5 went to the police station, submits that whereas PW 5 stated 

that he along with PW 4 reached the Bebejia Police Outpost at 

about 4.30 AM, the I/O has recorded the GDE No.248 showing 

seizure of dah at about 4.50 AM of 14.1.2014. Hence, submits the 

ld Counsel for the defence, PW 4 and PW 5 have falsely deposed 

that the dah was seized in their presence on the same being 

produced by the accused. 

 

32. Further, the defence plea in this context is that the accused 

had gone to the police station only because the police had left a 

message in his house, directing the accused to present himself in 

the police station. Ld Counsel for the defence submitted that the 

accused went to the police station as he was asked to do so. The 

defence has denied that the accused carried a dah to the police 

station.  

   

33. The accused having admitted that he went to the police station, 

his denial with regard to the production of the weapon of assault 
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cannot be accepted in view of the cogent and consistent stand of PW 

4 and PW 5 coupled with the evidence of PW 10. More so, since the 

defence failed to demolish the said witnesses in the cross 

examination. PW 10, the Investigating Officer recorded the GDE No. 

248 at about 4.50 AM wherein it is reflected that PW 4 and PW 5 

appeared in the police station and informed about the demise of 

Ganesh Nath in the Hospital and that in blood stained dah was seized, 

on the same being produced by the accused. One cannot expect a 

prosecution witness to remember the minute to minute details of his 

movement when the witness has witnessed the commission of such 

an offence. That PW 4 and PW 5 in their evidence stated that they 

reached the police station in the early hours of the morning and at 

about 4.30 AM proves that they were simultaneously present at the 

police station with the accused. The minimal time difference seems to 

be trivial and cannot be termed as „discrepancy‟.  The injuries 

detected on the body of the deceased can be directly related to the 

weapon of assault/dah seized vide Ext:2 and hence the same too 

supports the case of the prosecution. 

 

34. In so far as evidence of PW 10, the Investigating Officer with 

regard to the accused confessing in the police station and the same 

being corroborated by PW 4 and PW 5, the same being inadmissible 

u/s 25 and u/s 26 of the Indian Evidence Act, is held to be of no 

assistance to the prosecution. The Hon‟ble Gauhati High Court has, 

amongst others, in Crl Appeal 147 (J) of 2005 (Sri Ram Tossa vs 

State of Assam) delivered on 26.5.2012, dealt with the issue at 

length. 

 

35. Ld Counsel for the defence further submitted that whereas 

PW 1 deposed that the accused had dinner with them, the other 

witnesses stated that the accused did not have dinner with them. 

The latter, submits the Ld Counsel for the defence, raises doubt as 

to the presence of the accused at the place of occurrence. In the 

considered view of this Court, the same is only a minor discrepancy 

in the version of PW 1, in as much as, all the other witnesses have 

categorically deposed that neither the accused nor his family 

members participated in the feast. The fact that the accused did 
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take or did not take dinner, per se, cannot lead to the inference 

that the accused was not present at the place of occurrence. More 

so, when each of the PWs (PW 1 to PW 7) have in no uncertain 

terms testified having seen the accused cut the deceased and flee 

the spot. 

 

36. Ld Counsel for the defence further submitted that whereas 

PW 1 stated that she rushed to the Tinimukia/Tiniali, PW 2 deposed 

that PW 1 did not „run‟ because she had a suckling baby. This, 

submitted the ld Counsel further raises doubt as to PW 1 being a 

eye witness. Careful scrutiny of the cross examination of PW 2 

reveals that PW 2 categorically denied the suggestion put forward 

by the defence that PW 1 was not present at the place of 

occurrence. Analysing the evidence of PW 2 in its entirety, it is seen 

that PW 2 has used the word „run‟ in its literal sense. PW 1 may not 

have literally „run‟ to the place of occurrence but there is no doubt 

that she too proceeded there, on hearing loud voices and saw the 

occurrence. PW 1 has in no uncertain terms stated that by the time 

she reached the Tiniali/Tinimukia/cross-road, her husband had 

fallen on the ground and she lifted her husband on her lap. PW 1 

further stated that her husband was profusely bleeding. The other 

non official witnesses have fully supported the version of PW 1. 

 

37. The defence in cross examination of PW 10, the Investigating 

officer has elicited that PW 10 neither collected the blood from the 

place of occurrence nor did he sent the Material Ext 1 for 

examination. In the considered view of this Court, in the backdrop 

of direct and overwhelming evidence against the accused, the 

latter, in itself, cannot be held to be fatal for the prosecution  

 

38. Ld Counsel for the defence in the course of argument 

submitted that since the Investigating Officer, PW 10 admitted in 

his cross examination that the accused was a habitual offender, 

hence it ought to be construed that the prosecution witnesses have 

falsely implicated the accused person. Ld Counsel for the defence, 

submits that construed in the said context, the PWs are interested 

witnesses. 
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39. It is correct that PW 1 is the wife of the deceased and PW 2 to 

PW 7 are co-villagers who were celebrating the occasion of Bihu 

together. Only because PW 1 is the wife of the deceased and others 

were well known to the deceased, it cannot be held that they are 

interested witnesses. It is well settled that „Interested Witness‟ is 

one who has some direct interest in seeing that the accused person 

is somehow or the other convicted because he has some animus 

against the accused or for some other reason. PW 1 to PW 7, who 

were all present near the bonfire near the house of PW 4, would 

have naturally rushed to the scene on hearing quarrelling voices. 

There is nothing unnatural in their act. Hence, they can be said to 

be natural witnesses and cannot be termed as interested witnesses. 

  

40. In so far as the evidence of PW 1 is concerned, it has been 

held that „sometimes relationship is guarantee of truth‟. PW 1 being 

the wife of the deceased, it is unlikely that she would falsely 

implicate the accused.  In fact, PW 1 has stated in her cross 

examination that there was no previous animosity between the 

accused and the deceased. There is no material on record to even 

remotely suggest that PW -1 has any motive to falsely implicate the 

accused and spare the real culprit.  

 

41. This Court on careful scrutiny of the evidence tendered by  

PW 1 to PW 7 finds no infirmity, inconsistency or contradiction in 

their evidence and the said witnesses are held to be reliable and 

trustworthy. 

  

  

42. The witnesses, PW 1, PW 2, PW 3, PW 4, PW 5, PW 6 and PW 7 

have stated that they saw Jagat Nath inflict cut injury on the neck of 

Gautam Nath. That the accused was seen fleeing from the place of 

occurrence with a dah and Ganesh Nath was found with grievous 

injuries on his person at the place of occurrence which could have 

been caused by the seized weapon, coupled with the fact that the 

accused thereafter presented himself at the police station with the 
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dah and the same was seized, leaves no room for doubt that the 

accused inflicted injuries on the person of Ganesh Nath. 

 

43. Thus, from the materials on record it is crystal clear that the 

accused inflicted cut injuries on the body of the deceased with a 

dah. The dimension of the injuries, specially the cut on the neck, 

which is a vital part of the body establishes that the nature and 

extent of the injuries are sufficient in the ordinary course of nature 

to cause death. Again, the weapon of assault (Material Ext.1), that 

is, a dah is certainly a dangerous instrument when used as a 

weapon and that too on such a vital part of the body as the neck of 

a person. The amount of force employed , is clear from the extent 

and depth of the injuries sustained by the deceased. The latter 

further leads to a formidable conclusion that the accused inflicted 

the injuries with the intention to cause such bodily injuries, as are 

sufficient to cause death in the ordinary course of nature. Thus, this 

Court has no hesitation to hold that the act of the accused comes 

within the ambit of the third clause of section 300 I.P.C , making 

the accused liable for punishment under section 302 I.P.C. 

 

44. In the result, it is held that the prosecution has been able to 

prove its case beyond reasonable doubt and consequently, the 

accused, Jagat Nath is convicted of the offence under section 302 

I.P.C. 

 

HEARING ON SENTENCE 

 

45. Convict Jagat Nath is heard in person. He submits that he has 

a wife and two minor daughters. He further submits that his son 

was born about 7 months back and his family was wholly 

dependent on him and, as such, he ought to be dealt with leniently. 

Learned Counsel for the convict, Jagat Nath is present and submits 

that in the fact and circumstances of the case, capital sentence is 

not warranted. Learned Addl PP too submits that this is not a case 

of „rarest of rare‟ category. Therefore, life sentence would be 

appropriate. 
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46. Considering all the aspects, the accused/convict, Jagat Nath 

is sentenced to undergo R.I. for life and to pay a fine of Rs.3,000/- 

(Rupees three thousand) only, in default, S.I. for 1 (one) month 

under section 302 IPC. 

 

47. Period of detention undergone so far by the accused shall be 

set off. 

  

48. Let the seized item be destroyed in due course. 

  

49. It has come on record that the deceased, Ganesh Nath left 

behind his wife and a suckling child. Since the fine imposed on the 

accused/convict is minimal, this Court considers the present to be a 

fit case to grant compensation to the victim, that is the wife of the 

deceased, namely, Jinu Debi (PW 1) u/s 357 A of the CrPC. The 

Hon‟ble Gauhati High Court in PIL No. 26 of 2013 has held that 

depending upon the facts and circumstances of a case, interim 

compensation may be granted for meeting the immediate needs of 

an aggrieved family. Hence, this Court grants interim compensation 

of Rs.50,000/- to the wife of the deceased. The District Legal 

Services Authority is directed to disburse the said amount to Smt. 

Jinu Debi as interim compensation and thereafter enquiry and take 

a final decision on payment of further compensation, if any, u/s 

357A CrPC. Let a copy of this judgment be forwarded to the 

Secretary, District Legal Services Authority, Sonitpur, Tezpur. 

 

50. Let a free copy of this judgment be furnished to the convict 

immediately. 

 

51. Let a copy of this judgment be forwarded to the District 

Magistrate, Sonitpur, Tezpur u/s 365 of the CrPC. 

 

 Given under my hand and seal of this Court on this 4th day of 

July, 2014 at Tezpur. 

                              

       Addl. Sessions Judge No.2 

         Sonitpur, Tezpur 
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A-N-N-E-X-U-R-E 

1. Witnesses for Prosecution  

 P.W. 1: Smt Jinu Debi   

 P.W. 2: Smt Ritu Debi 

 P.W. 3: Smt Dipali Debi  

 P.W. 4: Sri Gautam Nath  

 P.W. 5: Sri Jaan Choudhury 

 P.W. 6: Sri Jayanta Nath  

 P.W. 7: Sri Krishna Kanta Nath 

 P.W. 8: Dr. Dr.  Biswajit Das 

 P.W.  9: Sri Prabir Kr Dutta 

 P.W.  10: SI, Tilak Saharia 

 
2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL  

4. Prosecution Exhibits  

 Ext. 1     :  FIR 

 Ext. 2     : Seizure List  

 Ext. 3     : Inquest Report  

 Ext. 4     : Post Mortem Report 

 Ext. 5     : Cover of General Dairy of Bebejia Outpost w.e.f  

   1.1.2014 o 31.1.2014  

 Ext 5 (1) :  GDE No. 245 dated 14.1.14 (Proved in original) 

 Ext 5 (3) :  GDE No.246 dated 14.1.14 (Proved in original) 

 Ext 5 (4): GDE No.247 dated 14.1.14 (Proved in original) 

 Ext 5 (5): GDE No.248 dated 14.1.14 (Proved in original) 

 Ext 5 (6): GDE No.253 dated 14.1.14 (Proved in original) 

 Ext 5 (7) : GDE No.261 dated 14.1.14 (Proved in original) 

 Ext 5 (8): GDE No. 263 dated 14.1.14  (Proved in original) 

 Ext. 6    : Dead Body Challan 

 Ext. 7    :  Sketch Map 

 Ext 8     : Charge Sheet   

5. Defence Exhibits : NIL 

6. Material Exhibits: One dah 

Addl. Sessions Judge No.2 

 Sonitpur, Tezpur 


